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LEAVE MANAGEMENT COMPLIANCE COUNTS 
 

An employee’s need to request time off from work is inevitable and countless regulations 

govern an organization’s management of employee leaves of absence. Nowadays, most 

employers lack knowledge in this crucial area which can lead to compliance violations and 

ultimately litigation for both the company—and its representatives. Below are a few leave 

management areas not to be overlooked. 

 
DOCUMENTATION  

Compliance begins before employees even take leave and continues throughout. Employee time-tracking is 

vital 100% of  the time for all employee types, including part-time and exempt. For example, with FMLA, 

employers need to track employee time for a full 12 months to be able to determine eligibility. 

 

ELIGIBILITY DETERMINATIONS 

HR teams need to be trained to evaluate existing employee demographic data along with the details of  the 

employee’s request to make an accurate initial determination of  eligibility and detail the criteria used in the 

determination. It is imperative that companies have procedures in place to conf irm eligibility, including 

obtaining required documentation, meeting deadlines for completion of  the tasks, and having established 

criteria to return to work for each eligible leave type. 

 

MEDICAL INFORMATION 

HIPAA does not impact an employer’s ability to request the medical information necessary to make a leave 

determination. If  an employee requesting leave has a serious medical condition, the leave may be protected 

by FMLA. The FMLA regulations expressly state that an employer can require an employee’s healthcare 

provider to provide a statement or description of  appropriate medical facts regarding the employee’s health 

condition in connection with evaluating the applicability of the FMLA. 

 

REQUIRED COMMUNICATIONS  

HR should be notif ied every time an employee is requesting time of f  for a medical condition.  Employees with 

serious medical conditions may qualify for a mandated leave with required scheduled notif ications. Timely 

notif ication is key. In addition, with FMLA, the company is charged with “constructive notice” to the employee 

that they may qualify for FMLA leave—the employee does not have to specif ically request to use it. 

 

MANAGER TRAINING  

Employees do not have to specif ically state that they need “FMLA” time of f . They only need to provide 

enough information for the manager to realize the employee needed FMLA-related time.  

 

OTHER COMPLIANCE OBLIGATIONS  

Supervisors should be reminded that, af ter an employee exhausts all FMLA leave, the employer may be 

obligated to provide an extension of  leave as a “reasonable accommodation” under the Americans with 

Disabilities Act. 
 

Contact Hylant to discover how our Absence and Leave Management Specialist can help support your absence needs.  
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